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石 崎 昇 子hasexploredthclegalcontextandevolutionoftheabortionstatuesandconcluded
thattheMeilistate'spolicytowardabortionwasinspirednotbyconcernfbrproducinga
healthycitizenrybutratherbyConfUciannotionsofethicalit男whiとhmadethecontinu.itγ














theMeiligovernmentpromulgatedthe5ん纏 劒 々δワ δ 新 律 綱 領(TheEssentialsoftheNew
Law),apenalcodecompiledbyJapaneseconfUcianscholarswhodrewuponthestatutesof
thechinesecodesoftheMingandQ;ngPeriods.Then,inl873thegovernmentpromulgated
thc髭 彡翊 ア跳 〃所 改 定 律 例(Amendedstatutesandsubstatutes),whichhadthegoalofclari一
紐 ∫如κγ4π4.飭 魚あ解5'〃 諺6∫ゴη丿4ρ4η(Kyoto:InternationalResearchcenterfbrJapaneseStu({ies,2006).
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匈ngthe5肋 伽 〃 勿々 ノσstatutcsandbringingthemmoreintolinewithWesternconcepts
ofpunishment.4Withinthe5伽7励 卿々,abortionitselfw2snotspeci制1γidenti丘edas
acrime,butacommonifunintendedconsequ.enceoftheactwas:thesectiononhomicide
speci丘edpunishmentfbrthemalepartncrofan"unchastewoman"(廐塑 μ 姦 婦)whodied
astheresultofanabortion.5The倫舵 〃 ゴ劒 γ8彡containedthesameprovision:accordingto
articlc1980fthestatuesonhomicide,ifawomandiedasaresultofanabortion,theman






翫 勿 〃 ノ競78彡de丘nedinfanticideasanactofhomicide.7
Thatscholarshavefbcusedontheabortionstatuteinthe1880code,ratherthanthese












































































































































































































Addressingtheissueofintent,the5乃勿 万筋 の々 σandthe」 勤 旋 〃 跳 〃76彡madeanimportant

































































the5乃 勿 万劒 の々 σand翫 舵'γ 勿 〃雇,crimeswereviewedthroughtheprismofConfUcian
socialrelationships,andconceptsofhierarchybaseduponage,gender,kinship,andsoon
fUnctionedtode丘nethcseverityofthecrimecommitted.22Generally,actscommittedby



























桜 井 由 幾hasarguedthatintheTokugawaperiodabortionandinfhnticideweretreatedas
"
crimesofthe伍mily"(肋go〃々 ηo醜 纏 家 族 の 罪),whileintheMcijiperiodthey.begantobe
vicwedas"crimesofindividuals"(勧勿 〃o翻 加 個 人 の 罪).24UsingSendaiandTsuyamaas
examples,shearguesthatindomainsthatestablishedpenaltiesfもrabortionandinf註nticide,it
wasgenerallアthehouseholdhcad(thatis,thcfatherorhusbandofthepregnantwoman)who









































































































































































manyofthemassociatedwiththeobstetrically-oriented.medicalschools,theα吻 り一ワ 露 中 ・條
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